THIRD DRAFT                                              

LAND TITLE ACT
FORM C

Province of 

British Columbia
GENERAL INSTRUMENT - PART I   (This area for Land Title Office Use)
1. Application: (Name, address, phone number and signature of applicant, applicant’s solicitor or agent)


_____________________________________

2. Parcel Identifier(s) and Legal Description(s) of Land:

3. Nature of Interest:*

     DESCRIPTION
DOCUMENT REFERENCE
PERSON ENTITLED TO INTEREST




(page and paragraph)

Life Estate
 


Entire Instrument 
Transferees

4. Terms: Part 2 of this instrument consists of (select one only)

(a)
Filed Standard Charge Terms
   
D.F. No.

(b)
Express Charge Terms

  X
Annexed as Part 2

(c)
Release



There is no Part 2 of this instrument

A selection of (a) includes any additional or modified terms referred to in item 7 or in a schedule annexed to this instrument.   If (c) is selected, the charge described in Item 3 is released or discharged as a charge on the land described in Item 2.
5. Transferor(s):*

TLC THE LAND CONSERVANCY OF BRITISH COLUMBIA, a society registered in British Columbia (Registration No. S-36826), with its registered office at 5793 Old West Saanich Road, Victoria, B.C.  V9E 2H2

6. Transferee(s): (Including occupation(s), postal address(es) and postal code(s))*

7. Additional or Modified Terms:*


N/A

LAND TITLE ACT
FORM C

Province of 

British Columbia
GENERAL INSTRUMENT - PART I
8. Execution(s):  **This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard charge terms, if any.






EXECUTION DATE

Officer Signature(s):


Y   M    D
Party(ies) Signature(s)








TLC THE LAND CONSERVANCY








OF BRITISH COLUMBIA

______________________________


by its authorized signaturies








________________________________








________________________________

(as to both signatures)








TRANSFEREE

______________________________


________________________________ 

______________________________


________________________________ 

OFFICER CERTIFICATION: Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1979, c. 116 to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this instrument.

*
If space is insufficient, enter “SEE SCHEDULE” and attach schedule in Form E.

**
If space is insufficient, continue executions on additional pages in Form D
TERMS OF INSTRUMENT ‑ PART 2

LIFE ESTATE

For the lifetimes of _______________________ and _______________________________, whomever should survive the other (herein referred to as the “Life Estate”), on the following terms and conditions:

Use of the Land

1.
For the purposes of this Life Estate the Land is defined as PID 000-111-222, Section _, Range _, ________ District.   The Transferees shall use the Land only for the purpose of a residential dwelling unit, a manufactured home site and for other incidental thereto and for no other purposes or uses.   Should the Transferees wish to vacate the residential dwelling unit they may do so and retain the right to rent it to a tenant subject to the terms of this Life Estate.  Use of the Land will be restricted to the area currently developed as garden, and agricultural use and the immediate area of buildings directly related to the residential use.
Development of the Land

2.
If the covenant registered against the title of the Land and granted jointly to _________________________ and the _______________________ (the “Covenant”) so permits, the Transferees shall nonetheless obtain the prior written consent of the Transferor prior to commencing any tree cutting, land clearing, excavation, paving, construction, alternation or other development on the Land and all such work shall be done in accordance with structural drawings and development plans approved by the Transferor, EXCEPT THAT the Transferees may perform normal and prudent husbandry of the Land, including removal of dangerous trees, without such consent.

Compliance

3.
The Transferees shall ensure that all work done in connection with any construction, repair or replacement of the residential building located on the Land (the “Building”) is done in a good and workmanlike manner in accordance with all applicable building and zoning laws.

Compliance with Other Laws

4.
The Transferees shall at all times comply with, observe and fulfil the provisions of all federal, provincial and municipal laws, bylaws, regulations and orders at any time in force with respect to the Land.

Payment of Charges.

5.
The Transferees shall promptly pay when due and provide proof of payment, if requested, of 

(a) all charges for heating fuel, telephone service, cablevision, electricity, power or other utility and communication services rendered in respect of the Building on the Land;

(b) charges for refuse or garbage collection and disposal in respect of the Building on the Land, and

(d) all taxes, including Goods and Services Tax, payable in respect of this Life Estate.

Maintenance.

6.
The Transferees shall at their own cost repair and maintain the Building and keep the Land in a safe, tidy and proper state in keeping with the general standard of property maintenance in the Regional District and any law dictating standards of maintenance and the Transferees shall keep the Building in a proper, safe and tenantable condition.

Safe Condition.

7.
The Transferees shall not commit or permit to be committed any waste of the Land and shall not cause or permit environmental contamination nor use of the Land for any dangerous, noxious or offensive use, or for any purpose likely to cause public or private nuisance or endanger the general public or neighbouring occupants or for the storage of any hazardous items and the Transferees shall keep the land in a safe condition so as to prevent harm to any person entering or subsequently using the Land, and remediate the Lands of any contamination.

Right to Inspect.

8.
The Transferor may, upon giving the Transferees reasonable notice in writing, enter and view the state of repair of the Building and the Land at all reasonable times to determine if they are in a safe, tidy condition and otherwise in compliance with this Life Estate.

Right to Maintain.

9.
Should the Transferor reasonably determine that the Land or the Building are not in a tidy and safe condition as otherwise required herein, the Transferor may give 30 days notice to the Transferees to put the Land or the Building into proper condition, should the Transferees fail to do so within the time specified in the notice, the Transferor may enter the Land or the Building to take such steps as may be necessary.

Builder’s Liens.

10. 
The Transferees shall promptly pay all contractors, subcontractors, suppliers and worker in connection with all work done on the Land and the Building and before commencing any work, the Transferees shall post at two conspicuous notice in compliance with the Builders Lien Act that the Transferor shall not be responsible for any work or improvements and the Transferees shall promptly discharge any builder’s liens which may be filed against the title to the Land and should the Transferees fail to do so, the Transferor may take such steps as may be necessary to discharge any builder’s lien and the Transferor may charge all cost of doing so, including administrative and actual legal costs, to the Transferees.

Vehicles.

11.
The Transferees shall not park or store on the Land any vehicle except for those vehicles owned by the Transferees or belonging to temporary guests of the Transferees, or tenants of the Transferees, but in no case may the Transferees dismantle, repair or store more than 2 unlicenced vehicles on the Land.

Indemnity.

12.1
The Transferees indemnify and save harmless the Transferor from and against all liabilities, actions, causes of action, demands, claims, debts, losses, suits, costs, damages, expenses and harm of any kind which the Transferor now has or may at any time have or suffer by reason of, arising from or in any way connected with:


(a) any breach, violation or non-performance of any covenant, condition or agreement of the Transferees in this Life Estate, or


(b) any bodily injury, death, property loss or damage or other loss or damage occurring or happening by virtue of the Transferees use or occupation of the Land or the Building, or


(c) any act, omission, negligence or default of the Transferees,

and any reference in this paragraph to the “Transferees” includes their employees, agents, contractors, invitees and others and references to the “Transferor” include its elected officials, officers, employees and agent, where the context so permits.

12.2
The Transferor indemnifies and saves harmless the Transferees from and against all liabilities, actions, causes or action, demands, claims, debits, losses, suits, costs, damages, expenses and harm of any kind which the Transferees now have or may at any time have or suffer by reason of, arising from on in any way connected with:


(a) any breach, violation or non-performance or any covenant, condition or agreement of the Transferor in this Life Estate, 


(b) any bodily injury, death, property loss or damage or other loss or damage occurring or happening by virtue of the Transferor’s use or occupation of the Land or the Building, or


(c)  any act, omission, negligence or default of the Transferor,

and any references in this paragraph to the Transferors” includes their elected officials, officers, employees, agents, contractors, invitees and others and references to the “Transferees” includes their agents, contractors, invitees, employees, where the context so permits.

13.1
The obligations of the Transferees to indemnify the Transferor under this Life Estate shall survive any termination of this Life Estate, notwithstanding anything in this Life Estate to the contrary.

13.2
The obligations of the Transferor to indemnify the Transferees under this Life Estate shall survive any termination of the Life Estate, notwithstanding anything in this Life Estate to the contrary.

14.
The Transferees shall be responsible for insuring the contents of the Building against loss or damage.

15.
The Transferees shall obtain and keep in force throughout the term of the Life Estate a policy of liability insurance providing coverage for death, bodily injury and property loss and damage arising out of the Transferees’ occupation and use of the Land and the Building in an amount not less than one Million Dollars for each occurrence and the policy shall name the Transferor as an additional insured and the policy shall provide that the insurer shall give the Transferor thirty days prior written notice in the event of cancellation or material change to the policy.

Property Insurance;
16.
The Transferor shall insure the Building to its full replacement value against loss or damage by fire or other perils, which insurance shall be in the name of the Transferor with the Transferees named as the first loss payable.

Encumbrances.

17.  The Transferees may not mortgage or otherwise encumber the Life Estate herein granted.

18.
The Transferees shall assume all the obligations and liabilities of the Transferor under the Covenant and any other easement, right of way, covenant or charge registered against the title to the Land.

Destruction of Building.

19.
Should the Building be damaged or destroyed by a peril against which the Building is insured, the Transferees may repair or rebuild the Building within one year of the damage or destruction, and the Transferees may utilize the insurance policy proceed as contemplated by Paragraph 16 herein so to do, to which the Transferor hereby consents.

Notice.

20. Any notice, document or communication required or permitted to be given hereunder shall be in writing and shall be deemed to be satisfactory if and deemed to have occurred when:

(a)  when personally delivered, on the date of service; or

(b) mailed by prepaid registered mail, on the date received or on the sixth day after receipt of mailing by Canada post office, whichever is the earlier;

Provided this notice is mailed to the party at the address provided herein or to whatever address the parties from time to time in writing agree to.

Amendment.

21.
This Life Estate may not be modified or amended except by an instrument in writing between the Transferor and the Transferees.

Transferor’s Right to Perform.

22. 
In the event of default by the Transferees in performance of any of their obligations hereunder, the Transferor may perform the same and the amount of any expenditure made by the Transferor in connection therewith shall be reimbursed to the Transferor by the Transferees on demand.    The Transferor shall be under no obligation to remedy any default of the Transferees and shall not incure any liability to the Transferees for any act or omission in the course of its curing or attempting to cure any default.

Expenses of Enforcing Life Estate

23.1
If it is necessary for one of the Parties to retain the service of a solicitor or any other proper person for the purpose of assisting the Party in enforcing any of its right hereunder in the event of default on the part of the other Party, it shall be entitled to collect from the other Party the cost of all such services including all necessary court proceedings at trial or at appeal on a solicitor and client basis. 

Law to the Contrary

24.
This Life Estate shall enure to the benefit of and be binding on all parties hereto notwithstanding any rule of law or equity to the contrary.

Severance

25.
If a portion of this Life Estate is held invalid by a court of competent jurisdiction, the invalid portion shall be severed and the decision that it is invalid shall not affect the validity of t he remainder of this Life Estate.

Joint and Several Obligations

26.
All covenants, agreements and conditions of the Transferees herein contained shall be construed as being joint and several obligations of the Transferees.

Waiver

27.1
Waiver by a Party of any default by the other Party shall not be deemed to be a waiver of any subsequent default.

References

28.
Every reference to each party is deemed to include the heirs, executors, administrators, successors, directors, employees, members, servants, agents, officers, and invitees of such part as the context so permits or requires, except that this Life Estate shall enure for the lives of ______________________ and __________________________ only.

Captions

29.
The captions appearing in this Life Estate have been inserted for reference and as a matter of convenience and in no way define, limit or enlarge the scope or meaning of this Life Estate or any provision thereof.

Interpretation

30.
Wherever the singular or masculine or neuter is used in this Life Estate, the same shall be construed as meaning the plural, the feminine or body corporate where the context or the parties thereto so require.

Time of Essence.

31.
Time is of the essence of this Life Estate.

Consent Not to be Unreasonably Withheld.

32.
Where in this document the Consent of either or both parties is required, such consent shall not be unreasonably withheld by either party, and in the event that consent is withheld, then either party shall have the right to apply to a Court of competent jurisdiction for a determination of the issue without the consent of the other party.

Proper Land and Forum

33.
This Life Estate shall be subject to and interpreted in accordance with the laws of the Province of British Columbia, and the Supreme Court of British Columbia shall be the Court of competent jurisdiction for determination of all matters under the Life Estate.

Disposition of Building after Life Estate.

34.
Upon the termination of this Life Estate, the Transferor shall have the right to demolish the building or retain the Building and utilize the building as a caretaker’s residence or other use not inconsistent with the Covenant.   The manufactured home located on the site must be removed from the site unless sold to or gifted to the Transferor.

END OF DOCUMENT
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