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DRAFT DOCMENT ‘03

The following letter is designed to be used after a person from TLC meets with a landowner (be they willing landowner or developer with covenant “forced” as part of subdivision approval) and/or X-level of government or land trust.

The letter outlines a recommended step-by-step process for working together on registering a covenant on land(s).  it may be of value to have this letter set up as a MOU with all parties to the covenant signing this letter.

August 12, 2003

To whom it may concern, 
Conservation covenants are a powerful legal tool existing to protect private land for ecological, cultural, heritage or other purposes.  Conservation covenants can be held by the Crown or a Crown corporation or agency, a municipality, district or a Land Trust such as TLC The Land Conservancy.  A conservation covenant is a voluntary written agreement and can be used in a wide range of circumstances.  The covenant can contain numerous provisions designed specifically to address the particular needs of the land and the parties involved.  There are many steps involved in developing, registering and monitoring a conservation covenant. This letter is designed to outline the steps involved. Each covenant is different, however this is a general overview of what to expect when entering into the conservation covenant process. 
Conservation Covenant Registration Steps
1. Initial meeting between the following parties: landowner, developer, TLC and other covenantee(s).  


a. Review what a conservation covenant is and the goals of the covenant 



b. Discuss potential rights and restrictions for Protected Area


b. Review Monitoring procedure
2. It is recommended that all parties sign an agreement in principle regarding timing, policies and registration process. A template will be provided for by TLC. 

    

3. Landowner/developer should consult a lawyer to seek legal guidance regarding tax and financial advice.  Professional advisers can assist landowners/developers with exploring options and formulating a comprehensive plan. 
4. TLC will provide a standard covenant template for covenantor’s lawyer along with suggested timeline for draft covenant comments. 

5. Set up a timeline for completion of Baseline Inventory
a. A baseline inventory for each lot’s Protected Area must be completed and must meet or exceed TLC’s standard baseline inventory forms. This baseline must be included with the covenant at the time of registration.   All plant community maps with sensitive ecosystems indicated must be included with these.  

6. The landowner/developer must present the changes of the draft covenant to the covenantee(s) and suggested timeline for draft covenant comments.
7. Registering the covenant once all parties are satisfied. 



a.  Registration of the covenant must be done by the covenantor at the Land Titles 

Office.  Sufficient time must be allowed for the covenant to be signed at lawyers’ 


offices.


8.    Annual Monitoring of Covenanted Area



a. In order to ensure that the Protected Areas remain untouched (except as allowed 

in the covenant) the Protected Areas must be monitored on an annual basis (as 


stated in the covenant).  The developer must contribute to TLC’s covenant 



endowment fund to ensure Protected Area conservation in perpetuity. The amount 

of the endowment fund will be based on the size of the covenanted areas and the 


extent of work required.  It is designed to cover the ongoing costs of monitoring 


such as film, tools & supplies, staff & volunteer travel expenses, better baseline & 

monitoring reporting, and updating maps on Geographic Information Systems 


(GIS). 
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