Conservation Covenants - overview
What is it?


A conservation covenant is a voluntary agreement to conserve land or features relating to it. It is an agreement between a private landowner and a designated organization registered on the land title and is legally binding on future owners of the property.

What needs to be done in order to receive a Conservation Covenant?


Landowner

· needs to know what areas of his property are environmentally sensitive 


· looks at and discusses the criteria that qualifies or disqualifies the land for a conservation covenant determined by the Land Trust, if the land qualifies…


· landowners help out with the inventory of the property (Documentation Report prepared by the Land Trust)


· negotiations take place between the landowner and the Land Trust to draft up a Conservation Covenant 


· (Tax incentive issue) once property is deemed ‘environmentally sensitive’ then the land could be appraised by a qualified appraiser (member of the Accredited Appraisers of Canada Institute). This appraisal gives the land a “fair market value” which can be used for income and property tax purposes (obtained by various methods: Comparison, Cost, and Income Methods). The appraiser will also comment on the draft Conservation Covenant prepared by the Land trust and landowner. The Land Trust will help out with this.


· a report (appraisal) will be submitted by the appraiser indicating the ‘value’ of the property along with an introduction and summary of important facts and conclusions, a description of the property and its’ neighbourhood, an analysis of highest and best use, and a description of the approaches used to obtain a final value of the property


· the landowner may incur the cost of hiring the appraiser


· a receipt will be given to the landowner from the Land Trust in the amount of the specified appraised value


· a “Certificate for Donation of Ecologically Sensitive Land” will be given to the landowner signed by the Minister of Environment (or equivalent). This is also required by Revenue Canada for tax purposes (Land Trust looks after this)


· landowner also contributes an endowment for the purposes of conservation costs (i.e. covenant preparation costs, legal fees, property taxes and future monitoring costs). A receipt is made out to the landowner (usually added to the appraisal receipt) for tax purposes.

Land Trust

· receives General Designation from the Surveyor General of the Province of BC on Behalf of the Ministry of Environment which allows the Land Trust to register a Covenant on private lands (registration #)


· creates a Criteria List that will qualify or disqualify land deemed suitable for a Conservation Covenant


· a representative visits the property and validates the value of protecting the land (Is it suitable for a Conservation Covenant?)


· Land Trust composes a Documentation Report which is a inventory of the property being considered for a covenant


· negotiations take place between the landowner and the Land Trust to draft up a Conservation Covenant 


· Land Trust drafts the Conservation Covenant (many examples exist)?


· (Tax incentive for landowner) Direct involvement with the appraisal process in order to obtain a fair market value (see discussion above). The Land Trust will find the right appraiser, make sure the method of obtaining the fair market value is correct. The Land Trust may incur cost of the appraiser. 


· The Land Trust will provide to the landowner a receipt for the value of the property obtained by the qualified appraiser plus the amount of the endowment covering any additional conservation costs for tax purposes


· The Land Trust will apply to the Minister of Environment for a “Certificate for Donation of Ecologically Sensitive Land” and if accepted, this certificate will be given to the landowner for tax purposes


· The Land Trust is responsible for annually monitoring (sample forms exist) the property as set out in the Covenant and is responsible of enforcement of the guidelines / restrictions also set out in the Covenant. The Land Trust cannot occupy or use the land

