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Procedure for Obtaining A 

Conservation Covenant

Discovery Coast Greenways Land Trust (DCGLT)

Introduction

A conservation covenant is a voluntary agreement to conserve land or features relating to it. 

It is an agreement between a private landowner and a designated organization registered on 

the land title and is legally binding on future owners of the property.

The general process of obtaining a conservation covenant is detailed below. 

1. Visiting the Site
The first step in the procedure is to have representatives from the Land Trust visit the site and meet with the landowner(s). 

· The purpose of this visit is to determine if the property has ecological value, by

· discussing the ecological importance of the property or sections of the property (i.e. biodiversity, connections or linkages to expand existing green space, natural values, and rare species composition) and to,

· provide a written summary of the ecological importance of protecting this land.

2. Appraisal / Survey of the Site
The second step in the procedure is to have the site appraised and surveyed by a qualified appraiser and surveyor, respectively. The appraisal and/or survey may or may not be necessary.

· The appraiser must be a member of the Accredited Appraisers of Canada Institute. 

· This appraisal gives the land a ‘fair market value’, which can be used for income and property tax purposes.

· DCGLT is a Registered Charity, therefore can write out a receipt for the ‘value’ of the land to the landowner. The landowner will submit this receipt to Revenue Canada for income tax purposes.

· If the conservation covenant only tenders part of the property, a legal survey will most likely be required. This survey will be included in the covenant agreement. A qualified B.C. Land Surveyor must conduct the survey.


3. Baseline Study of the property
The third step in the process is to research the property and write a detailed study (ecological survey) of the site.  This study is composed of narrative description and inventories of representative land features, ecosystems and species. It helps to include maps, charts, and photographs of the site. 

· This documentation will support the request for a “Certificate for Donation of Ecologically Sensitive Land” and can be filed with the Land Titles Office (LTO) as part of the covenant or as a separate document. It is not required to be filed with the LTO.

· This report will point out areas of concern and help negotiate the terms of the covenant and aid in compliance of the covenant. It is important to have the landowner involved with this study.

· It will help determine the ecological values of the property and the specific conservation objectives.

· Note that this is the time to consider a Management Plan/Agreement, which can be attached to the covenant, filed as a separate legal document or a voluntary agreement.

· DCGLT or a qualified consultant commissions the report(s).

4. Conservation Covenant
The fourth step in the process is to draft and finalize a conservation covenant that both the landowner and DCGLT are satisfied with. This is a detailed document that provides the agreement between the landowner and DCGLT. This step can be occurring along side of steps 1-3. 

· DCGLT has received approval for general designation through the Surveyor General of the Province of BC on behalf of the Ministry of Environment, Lands and Parks. This means that DCGLT can compose and register a conservation covenant.

· To register a conservation covenant; the final version of the covenant, a Land Title ‘Form C’ and proof of general designation must be provided to the LTO in Victoria. 

· One may want to register the covenant with a Priority Agreement, meaning the conservation covenant has more priority over for example a mortgage. Please note that the chargeholder of the mortgage must sign the agreement.

· The LTO may also request a reference plan (legal survey) or an explanatory plan as part of the conservation covenant. 

5. Certificate for Donation of Ecologically Sensitive Land

The final step in obtaining a conservation covenant is the recognition of protecting ecologically sensitive land by the federal government. 

Originally the certificate was strictly federal jurisdiction. Environment Canada issued the certificate signed by the Minister of Environment. However, Environment Canada has also delegated the issuing of such certificates to the province (BC Environment). 

If the landowner wants an extended deductibility against 100% of income then the Certificate for Donation of Ecologically Sensitive Land must be submitted, along with the appraisal receipt, to Revenue Canada for income tax purposes. 

If the landowner decides to donate the land as a ‘capital gift’ then the appraisal receipt is all that is required and this allows deductibility against 75% of income. (1997 Tax Regulations)

In order to obtain this certificate DCGLT must:

· Apply for a certificate by contacting Director, Environment Canada or

· Apply for a certificate by contacting Director, Ministry of Environment, Lands and Parks. 

· DCGLT is on Environment Canada’s list of Qualified Recipients of Ecological Gifts.

For More Information Please Contact:
Jennifer Kivela, (250) 287-3785


