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11.  Conservation Covenants

11.1.  Covenant Template:  We begin negotiations with the annotated covenant template found in "Greening your Title with a Conservation Covenant" or more recent documents provided by Westcoast Environmental Law.

11.2  Steps in signing a covenant

1. Initial meetings between the landowner and CCLT and (sometimes) other covenantee(s).  


a. Review what a conservation covenant is and its implications.

b. Discuss the landowner's goals in signing a covenant. 



b. Discuss potential rights and restrictions for the Protected Area.


c. Review the convenant signing, registration, and monitoring costs (see below) and procedures.

2.  It is recommended that all parties sign an agreement in principle regarding timing, policies and registration process. 

3.  Landowner seeks guidance regarding taxes and financial implications of the covenant.  Professional advisers can assist landowners with exploring options and formulating a comprehensive plan.  CCLT can refer the landowner to sources of information about the Ecological Gifts program.

4.  CCLT and the landowner go through the standard covenant template and adapt it to the goals of this particular covenant.  CCLT then produces a draft covenant and a suggested timeline for completing the covenant process.

5.  The draft covenant is reviewed by the landowner's lawyer.  If the lawyer is not experienced with conservation covenants, it is helpful for someone from CCLT to attend an initial meeting with the lawyer and landowner and for the lawyer to consult the Westcoast Environmental Law website for current information. 

6.  Obtain a survey (if required)

7.  Set up a timeline for completion of the Baseline Inventory

A baseline inventory for each lot’s Protected Area must be completed and must meet or exceed LTABC baseline inventory standards. This baseline must be included with the covenant at the time of registration. 

8.  The landowner returns the draft covenant with any suggested revisions.  This is reviewed by the covenantee(s) and, if acceptible, sent to their lawyers for review.  Once everyone is in agreement, the CCLT Board passes a motion to sign the covenant and the other covenantee agrees.

9.  The covenant is signed and registered.  Registration of the covenant is done by the covenantor at the Land Titles Office.

10.  Annual Monitoring of Covenanted Area.  In order to ensure that the Protected Areas remain untouched (except as allowed in the covenant) the current landowner is contacted and the Protected Area is monitored on an annual basis (as stated in the covenant).  It is important for the landowner to immediately tell CCLT about any changes in ownership or occupancy so that CCLT can maintain a cooperative relationship with the current landholder.

11.3 Approximate Costs of a Conservation Covenant

In addition to the costs leading up to signing the covenant, CCLT is taking on a perpetual obligation to monitor and, if necessary, enforce the covenant.  The landowner is asked to contribute to CCLT's covenant endowment fund to ensure Protected Area conservation in perpetuity. The cost of the covenant and the amount of the endowment fund will depend on the specifics of the property and the extent of work required.  Income from the endowment fund is designed to cover the ongoing costs of monitoring such as film, tools & supplies, staff & volunteer travel expenses, reports, and updating maps on Geographic Information Systems (GIS). 

Estimated  costs to the Land Trust

	Negotiating and drafting covenant
	volunteers + staff @  $25/hour

	Office/administration expenses
	$50

	Legal fees
	$150

	Baseline inventory
	volunteers + $500

	Endowment for monitoring
	$10,000


Estimated monitoring Costs

	Photography and developing
	$50

	Site visit (staff)
	$120

	Office/administration expenses
	$30

	Record storage and database
	$30

	Defense fund
	$20

	Total annual cost
	$250

	Endowment @ 2.5%
	$10,000


Estimated costs to the Landowner

	Survey (if required)


	

	Appraisal (if required) - assistance may be available
	

	Tax and financial advice


	

	Legal advice


	

	Registration costs
	$200


11.3.  Records Maintenance


1.  A Master Binder is kept in a safe place away from the CCLT office.  It should include (but not be limited to) originals or good copies of the following, including photographs, maps, diagrams, and computer files:



covenant



survey documents



baseline report



monitoring reports



correspondence



landholder and neighbour contact reports



other relevant documents


2.  A Working Binder should be kept in the CCLT office.  It should include everything in the Master Binder plus any documents created or received since the last monitoring visit.


4.  Annually, following the monitoring visit, the Master Binder should be updated to correspond to the Working Binder.


3.  Copies of all documents added to the Master Binder should be sent to the co-holder of the covenant unless other arrangements have been made.

11.4.  Monitoring

The covenant property is monitored annually and contact is maintained with the landholder and, if possible, neighbours, following the procedures in LTABC's "On the Ground,"
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