HABITAT ACQUISITION TRUST

CONSERVATION COVENANT PARTNERS 

MEMORANDUM OF AGREEMENT

Whereas, Habitat Acquisition Trust (HAT) is a non-profit society established to conserve natural environments on southern Vancouver Island.

Whereas, ____________________ is a non-profit society established to __________________________________________________________________________________________.

Whereas, HAT and _______ use conservation covenants to permanently protect and conserve significant environments, and HAT and ________ wish to serve as co-holders of a conservation covenant (covenant) registered on Lot___, Section____, _________District, Plan ______________.

Whereas, HAT and ________ (Covenant Holders) wish to formalize their relationship, roles and responsibilities concerning the development and on-going management of the above-noted covenant.
Whereas, the MOU is not intended to restrict, in any way, the ability of either covenant holder to monitor or enforce the covenant.
Now, therefore, HAT and __________ enter into the following Memorandum of Agreement (MOU):
1.0 Purpose of the MOU

1.1 The purpose of this MOU is to clarify the overall relationship and establish the roles and responsibilities of each covenant holder concerning the development and on-going management of the covenant.

2.0 Overall Relationship

2.1 HAT and _______ agree to work cooperatively with the landowners to develop a covenant that is suitable to all parties and register that covenant on Lot ____, Section _______, ____________ District, Plan________.

2.2 HAT and _______ agree to work cooperatively to monitor the covenant area on an annual basis to ensure landowner compliance with the provisions of the covenant.

2.3 Without restricting the independent authority of each covenant holder to determine its participation in enforcement, HAT and _______ agree to work cooperatively to ensure the covenant is enforced, as necessary, to uphold the intent of the covenant.

2.4 HAT and _______ agree to notify each other immediately is if any concerns or issues arise in the development, monitoring, or enforcement of the covenant and agree to work together to try to resolve those issues to the best of their abilities.

3.0 Roles and Responsibilities
3.1 Covenant Drafting
3.1.1 ________ will take the lead role and be responsible for the drafting of the covenant 

3.1.2 _______ will cover the general costs associated with the covenant drafting.

3.1.3 ________ will ensure that a copy of all drafts of the covenant is provided in a timely manner to ________ for consideration.

3.1.4 _________ will ensure that ________ is provided a minimum of 15 working days to review and comment on the final draft covenant prior to the initiation of execution of the covenant.

3.1.5  Each covenant holder will bear the cost of their own reviews of draft covenants and of any legal reviews of the covenant initiated by their organization.

3.1.6 If a priority agreement is required for the covenant, _______ agrees to take the lead in working with the landowner and their financial institution to gain approval of the covenant and the priority agreement by the financial institution.

3.1.7 The cost of any necessary surveying of the covenant area required for the registration of the covenant will be covered_______________________(by the landowner, equally by each party to the covenant, equally by each covenant holder, by one of the covenant holders)
3.1.8 ________ will cover the costs of executing the covenant and registering it on title.

3.1.9 __________ agrees to provide a copy of the final registered covenant to __________ within one month of registration of the covenant.

3.2 Baseline Inventory of Covenant Area

3.2.1 ________ will take the lead role and be responsible for conducting the necessary site visits and discussions with the landowner to gather and document the existing situation on the covenant area for use in a baseline document report which will form part of the covenant.

3.2.2 The cost of conducting the baseline inventory of the covenant area and documenting it for inclusion in the covenant will be covered by _________.

3.2.3 HAT and _________ agree that the baseline documentation will substantially conform to HAT's guidelines for baseline documentation reports and will, at a minimum, include the  document and map:

· a general history of the lands from the owners knowledge

· the covenant area’s natural/ecosystem characteristics

· all human made structures or disturbances existing on the covenant area

· Special features or specific areas that are to be conserved.

· Any planned changes to or developments on the covenant area as identified by the landowners that will be permitted by covenant.

· Any other items mutually agreed to by HAT and _________.

3.2.4
________ agrees to provide a copy of the baseline documentation report to the landowner and the other covenant holder for consideration and comment prior to its inclusion in the covenant.

3.3 Appraisal 
3.3.1 If an appraisal of the covenant are is required in order to provide the landowner with a donation receipt, the cost of any necessary appraisal will be covered _________________ (same list as in 3.3.1)
3.4 Certification of Ecological Sensitivity (for Ecological Gifts Program)
3.4.1 _______ agrees to take the lead in working with the landowner to gain certification of ecological sensitivity if the covenant is being donated through the Ecological Gifts Program.
3.5 Annual Monitoring

3.5.1 ________ agrees to take the lead and be responsible for conducting annual compliance monitoring to ensure the landowner is complying with the terms of the covenant.  This annual monitoring will include contact with the landowner and a site visit.

3.5.2 ________ will cover the costs of conducting the annual compliance monitoring.

3.5.3 HAT and _______ agree that annual compliance monitoring generally will include a site visit to check that there is no encroachment into or disturbance of the covenant area from activities beyond the covenant area and a check of the covenant area, with special regard to any areas specifically identified in the baseline documentation as areas to monitor.  A standard monitoring form that is based on the restrictions in the covenant will be used for compliance monitoring.

3.5.4 ________ agrees to provide a copy of the monitoring report to the landowner and _________ within a month of conducting the annual monitoring.

3.5.5 Generally every 10 years, from the date of the covenant’s registration, HAT and _______ agree to work cooperatively to update the baseline information from the monitoring reports and a more detailed site documentation.  The cost of this baseline updating will be shared equally by each covenant holder.

3.5.6 If a concern regarding compliance is noted through the annual monitoring or at any time, whichever covenant holder becomes aware of the concern will provide a written notification to the other covenant holder, discuss next steps, and determine how any associated investigation costs will be handled.
3.6
Publicity and signs

3.6.1
All publicity and signs will be consistent with the terms of the covenant.

3.6.2 ______ will take the lead in publicly announcing the joint covenant but will consult with ______ and the landowner before taking action.  Both parties agree that each will recognize the other as a partner in the covenant project in any public announcement or media release that is made.

3.6.3 Both parties agree that a sign will be created and installed on the property noting it is protected by a conservation covenant held by both agencies and both parties agree to share the costs of having the sign made and installed.

3.7
Trust Alliance of BC Registry
3.7.1
________will take the lead and be responsible for registering the covenant in the LTABC Protected Areas Catalogue and will be listed as the primary covenant holder.
3.8   
Enforcement 

3.8.1 Either covenant holder may enforce the covenant or take remedial action following infractions.  It shall inform the other covenant holder in advance of its intentions and provide the other covenant holder with copies of all relevant documents.  Whenever possible, the other covenant holder shall be consulted before action is taken.

3.9 Modification of this Agreement

3.9.1 This Memorandum of Agreement may be reviewed and modified, from time to time, at the agreement of both parties.
Habitat Acquisition Trust
Add Co-Covenanter’s Name

Signed by its authorized signatory
Signed by its authorized signatory

_____________________________
_____________________________

(Print name)
(Print name)

Date:
Date:
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