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Islands Trust Fund




	Service Contract

(General)

	

	THE ISLANDS TRUST FUND
at the following address:
	
	File No.:
	

	
	
	Project:
	Brochure

	
	
	AND:
	

	
	
	(the “Contractor”) at the following address:

	200-1627 Fort Street

Victoria BC  V8R 1H8

Ph:  (250) 405-5186
Fax:  (250) 405-5155

	
	

	

	THE ISLANDS TRUST FUND AND THE CONTRACTOR AGREE TO THE TERMS CONTAINED IN SECTIONS 1 THROUGH 21, INCLUSIVE, ON THE REVERSE SIDE OF THIS DOCUMENT AND IN THE SCHEDULES OUTLINED BELOW (THE "SCHEDULES")

	

	SCHEDULE “A” – SERVICES

	(a)
SERVICES

	
	"The Contractor will complete the following tasks to the satisfaction of the Islands Trust Fund:  
a) Liaise with Islands Trust Fund staff as required

b) Provide a draft of the Brochure (target date June 2, 2005) in PDF 
c) Make required changes to design and copy as requested by Islands Trust Fund staff and provide revised draft in PDF (target date June 10, 2005) 

d) Obtain at least three printing quotes and provide to Islands Trust Fund staff with a recommendation (target date June 13, 2005)

e) Produce final artwork of print materials along with printing specifications and proofs for Islands Trust Fund review (June 14, 2005)

f) Submit final artwork, proofs and printing specifications to chosen printer (target date June 14, 2005 for delivery of brochures no later than June 16, 2005)

g) Provide electronic copy of the final publication in original graphic design software as well as in PDF, at the end of the project or by June 24, 2005.”

	(b)
TERMS:
	From:
	May 26, 200X
	To:
	June 24, 200X

	

	SCHEDULE “B” – CONTRACT PRICE

	(a)
Contract Price:
	$X00
	(b)
Fees:
	N/A

	(c)
Rate:
	N/A
	(d)
Expenses:
	$X00

	(e)
Billing Date(s):
	Upon Completion

	

	SCHEDULE “D” – INSURANCE

1.
The Contractor shall, without limiting its obligations or liabilities herein and at its own expense, provide and maintain the following insurances with insurers licensed in British Columbia and in forms and amounts acceptable to the Province:


a.
Comprehensive General Liability, including liability assumed under contract, a cross liability clause protecting the Province and the Contractor 


from and against any and all claims which may arise in an amount not less than $2,000,000 inclusive per occurrence against bodily injury and property damage.  The Province is to be added as an additional insured under this policy.


b.
Automobile Liability on all vehicles owned, operated or licensed in the name of the Contractor as covered under own insurance.

2.
All the foregoing insurance shall be primary and not require the sharing of any loss by any insurer of the Province.

3.
The Contractor shall provide the Province with evidence of all required insurance prior to the commencement of the work or services.  Such evidence shall be in the form of a completed Province of British Columbia Certificate of Insurance.  When requested by the Province, the Contractor shall provide certified copies of required policies.

4.
All required insurance shall be endorsed to provide the Province with 30 days advance written notice of cancellation of material change.

	

	SCHEDULE “E” – ADDITIONAL TERMS

All findings, data, specifications, drawings, working papers, reports, documents and other materials that are created or produced by the Contractor under or as a result of this agreement (collectively, "Works"), shall at all times be and remain the exclusive property of the Islands Trust Fund and by this contract the Contractor assigns all of its copyright in and to, and any other rights to use or reproduce, such Works, exclusively to the Islands Trust Fund.

	

	IN WITNESS WHEREOF the parties hereto have duly executed this agreement as of

the 25th day of May, 2005


	

	SIGNED AND DELIVERED on behalf of the Islands Trust Fund by an authorized representative of the Islands Trust Fund
	
	SIGNED AND DELIVERED on behalf of the contractor (or by an authorized signatory of the Contractor if a Corporation

	
	
	

	(Authorized Representative)
	
	(Name of Contractor)

	
	By:
	

	
	
	(Authorized Signatory)



THE CONTRACTOR
1.
The Contractor will:

(a)
notwithstanding the date of the execution and delivery of this agreement, provide the Services (the "Services"), during the term (the "Term"), both described in Schedule "A", at the contract price established in Schedule "B" (the "Contract Price"), if any in accordance with this agreement and the terms of Schedule "E", if any;

(b)
supply all labour, materials and approvals necessary to provide the Services at its own expense;

(c)
upon request of the Islands Trust Fund, fully inform the Islands Trust Fund of the work done by the Contractor in connection with the provision of the Services and permit the Islands Trust Fund at all times to inspect, review and copy all accounting records, findings, data, specifications, drawings, working papers, reports, documents and material (collectively the "Material"), whether complete or otherwise, that have been produced, received or acquired by the Contractor as a result of this agreement;

(d)
comply with all applicable municipal, provincial and federal laws;

(e)
not assign this agreement, nor subcontract any of its obligations under this agreement, to any person, firm or corporation without the prior written consent of the Islands Trust Fund or, with respect to subcontractors, as approved in Schedule "C" (the Subcontractors") provided, however, that no subcontract will relieve the contractor from any of its obligations under this agreement;

(f)
at all times maintain a standard of care, skill and diligence in performance of the Services exercised and observed by persons engaged in the provision of services similar to the Services;

(g)
at all times treat as confidential all information or material supplied to or obtained by the Contractor or its Subcontractors as a result of this agreement and will not permit the publication, release or disclosure of the same without the prior written consent of the Islands Trust Fund;

(h)
not provide any services for any other person or corporation which, in the reasonable opinion of the Islands Trust Fund, may give rise to conflict of interest;

(i)
be an independent contractor and not the servant, employee or agent of the Islands Trust Fund;

(j)
ensure that all persons employed by it in connection with the provision of the Services are competent to perform them, adequately trained, fully instructed and supervised;

(k)
accept instructions from the Islands Trust Fund, with respect to the Services provided that the Contractor will not be subject to the control of the Islands Trust Fund in respect of the manner in which such instructions are carried out except as specified in this agreement;

(l)
ensure that all personnel hired by the Contractor to provide the Services will be the employees of the Contractor and not the Islands Trust Fund;

(m)
not in any manner whatsoever commit or purport to commit the Islands Trust Fund to the payment of any money except pursuant to this agreement;

(n)
establish and maintain time records and books of account, invoices, receipts and vouchers of all expenses incurred in form and content satisfactory to the Islands Trust Fund;

(o)
indemnify and save harmless the Islands Trust Fund, its employees and agents, from and against any and all losses, claims, damages, actions, causes of action, costs and expenses that the Islands Trust Fund may sustain, incur, suffer or be put to at any time either before or after the expiration or termination of this agreement, where the same or any of them are based upon, arise out of or occur, directly or indirectly, by reason of any act or omission of the Contractor or of any agent, employee, officer, director or Sub-contractor of the Contractor pursuant to this agreement, excepting always liability arising out of the independent negligent acts of the Islands Trust Fund;

(p)
during the Term, provide, maintain and pay for insurance in such form and amounts, with such deductibles, and according to the terms and conditions outlined in Schedule "D", as amended from time to time in accordance with directions of the Islands Trust Fund; and

(q)
make application for, obtain and remit to the Islands Trust Fund any applicable refund or remission of federal and provincial taxes, duties or impost available with respect to any articles, materials or equipment used in connection with this agreement.


THE CONTRACT PRICE

2.
In no event will the fees and expenses payable to the Contractor in respect of the Services exceed, in the aggregate, the amount the Contract Price.

3.
Fees will be based on the rate set out in Schedule "B" as the "Rate".

4.
The Contractor will submit written statements of account to the Islands Trust Fund commencing no sooner than the date set out in Schedule "B" as the "Billing Date" and thereafter as specified in Schedule "B".

 
THE ISLANDS TRUST FUND
5.
The Islands Trust Fund will:

(a)
subject to the terms of this agreement, pay to the Contractor the Contract Price in full payment and reimbursement for providing the Services based on the fees and expenses set out in Schedule "B" and the Contractor will accept the same as full payment and reimbursement as aforesaid;

(b)
at its discretion, hold back from the Contract Price, sufficient monies to indemnify the Islands Trust Fund completely against any lien or claim of lien arising in connection with the provision of the Services; and

(c)
make available to the Contractor all available information considered by the Islands Trust Fund to be pertinent to the Services.


TERMINATION

6.
In the event of a substantial failure to a party to comply with the provisions of this agreement, it may be terminated by the other party on 5 days written notice.

7.
The Islands Trust Fund may, in its sole discretion, terminate this agreement on 10 days written notice and the payment of funds required to be made pursuant to section 8 will discharge the Islands Trust Fund of all of its liability to the Contractor under this agreement.

8.
Where this agreement is terminated before 100% completion of the Services, the Islands Trust Fund will, subject to section 7, pay to the Contractor that portion of the Contract Price which is equal to the portion of the Services completed to the satisfaction of the Islands Trust Fund prior to termination.

9.
Where the Contractor fails to comply with the provisions of this agreement, the Islands Trust Fund may, in addition to terminating this agreement, pursue such remedies as it deems necessary.


GENERAL

10.
This agreement will be governed by and construed in accordance with the laws of the Province of British Columbia.

11.
Time will be of the essence of this agreement.

12.
Any notice required to be given hereunder will be delivered by hand or mailed by prepaid registered mail to the addresses on the reverse of this agreement (or at such other address as either party may from time to time designate by notice in writing to the other), and any such notice mailed will be deemed to be received 48 hours after mailing.

13.
This agreement will be binding upon the Islands Trust Fund and its assigns and the Contractor, its successors and permitted assigns.

14.
A waiver of any provision or breach by the Contractor of this agreement will be effective only if it is in writing and signed by the Islands Trust Fund and will not be deemed to be a waiver of any subsequent breach of the same or any other provision of this agreement.

15.
The Material and any property provided by the Islands Trust Fund to the Contractor or subcontractor will:

(a)
be the exclusive property of the Islands Trust Fund; and

(b)
be delivered by the Contractor to the Islands Trust Fund immediately upon the Islands Trust Fund giving notice of such request to the Contractor.

16.
The copyright in the Material will belong exclusively to the Islands Trust Fund.

17.
The Schedules form an integral part of this agreement.

18.
Where the Contractor is a corporation the Contractor hereby represents and warrants to the Islands Trust Fund that the signatory has been duly authorized by the Contractor to enter into this agreement without corporate seal on behalf of the corporation.

19.
No amendment or modification to this agreement will become effective unless the same will have been reduced to writing and duly executed by the parties hereto.

20.
This agreement, and any amendment made pursuant to section 20, constitutes the entire agreement between the parties.

21.
Sections 1 (c), (h), (i), (o), (q), 16 of this Agreement will, notwithstanding the expiration or earlier determination of the Term, remain and continue in full force and effect.
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