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9.  Contracts

a.  From time to time, CCLT has the need to contract with professionals for a variety of services.  Prior to any work being done a contract should be signed, describing the nature of the work to be done and the date by which it will be completed.  The attached "Contract for Consulting Services" template is to be used as a model.

b.  Employees and volunteers of CCLT cannot commit the society to payment for any goods or services without prior authorization by a Director or the Executive Director, who will verify that the expenditure is consistent with Society policy.

c.  The Executive Director of CCLT is authorized to sign consulting or professional contracts on behalf of the Society, provided the following conditions have been met:

1).  The Board has passed a motion authorizing the contract.  This motion may authorize a specific contract or, as in the case of a project including a line item for consulting services or a committee with a need to let contracts from time to time, the Board may make a generalized authorization to contract for certain categories of service.

2)  The Executive Director is satisfied with the contractor's qualifications and legitimacy.

3)  The Executive Director is satisfied that the contractor has appropriate liability insurance, licenses, WCB coverage, and has met other legal requirements for doing business.

The form that follows is the recommended contract form:

CONTRACT

for

CONSULTING AND PROFESSIONAL SERVICES

This Contract is made as of ___________________________, 200____, between the Cowichan Community Land Trust Society (referred to in the contract as the "Society") and

__________________________________________________________________(referred to in the contract as the "Contractor").

The Society and the Contractor agree as follows:

1.  Statement of Work

1.1
Description of work

1.2
Completion date(s)

2.  Contract Amount

2.1
Subject to the terms and conditions of this contract and in consideration for the performance of the work, the Society shall pay the Contractor:


2.1.1
A sum not to exceed $______________________.00, GST included, unless otherwise authorized in writing by the Society.  If at any time the Contractor considers that the said sum may be exceeded, the Contractor shall promptly notify the Society.


2.1.2
All costs reasonably and properly incurred in the performance of the work in accordance with the following:



a.  Professional Services:  $__________.00 per day (firm) x ________days =








(Maximum) $________________



b.  Travel:  $_______per kilometre
(Maximum) $________________



c.  GST @ 7%



   (Estimate) $________________



 TOTAL ESTIMATED EXPENDITURE           $________________

3.  Method of Payment

3.1
The Contractor will be paid upon receipt, inspection, and acceptance of the contracted work, and following receipt of invoice(s) by the Society.

3.2
The invoice(s) shall itemize the services provided and shall include appropriate receipts and vouchers for travel, disbursement and miscellaneous costs, if applicable.

4.  Contractor Status

4.1
Nothing in this contract shall be construed as creating an agency, partnership, joint venture, or master-servant relationship and not such relationships are intended.

5.  Warranty by Contractor

5.1
The Contractor warrants that the Contractor is competent to perform the work required under the contract in that the Contractor has the necessary qualifications including knowledge, skill, and ability to perform the work.

5.2
The Contractor warrents that the Contractor shall provide a standard of service at least equal to that which like contractors would expect of a competent contractor in the same situation.

6.  Conflict of Interest

6.1
The Contractor declares that the Contractor has no pecuniary interest in the business of any third party that would cause a conflict of interest or seem to cause a conflict of interest in carrying out the contracted work.  Should such an interest be acquired during the life of the contract, the Contractor shall declare it immediately to the Society.

7.  Indemnification
7.1
The Contractor shall indemnify the Society against all losses, damages, costs, charges and expenses whatsoever that the Society sustains or incurs in respect of all claims, expenses, actions, and proceedings made, sustained, brought, prosecuted, threatened to be brought or prosecuted, which may arise in the performance or as a result of the performance, omission, or delay of the Contractor's obligations under the contract, and in respect of the use of or disposal by the Society of anything furnished pursuant to the contract.


7.2
The Contractor's liability to indemnify or reimburse the Society under the contract shall not affect or prejudice the Society from exercising any other rights under law.

8.  Termination or Suspension of Work

8.1
The Society may, by giving notice to the Contractor, terminate or suspend the work with respect to all or any part or parts of the work not completed.

8.2
In the event of such notice, the Society shall pay in accordance with the terms of the contract,


(i)
for all work completed by the contractor to the satisfaction of the Society, before the giving of such notice;


(ii)
the Contractor's costs for all work not completed before the giving of such notice.

8.3
Payment and reimbursement under the provisions of 8.2 shall be made only to the extent that the Society can be satisfied that the costs and expenses


(i)
were actually incurred by the Contractor,


(ii)
are fair and reasonable and are not attributable to the termination or suspension of the work.

9.  Termination by Default
9.1
The Society may, by notice to the Contractor, terminate the whole or any part of the work if:


(i)
the Contractors become bankrupt or insolvent, or a receiving order is made against the Contractor, or an assignment is made for the benefit of creditors, or if an order is made or resolution passed for the winding up of the Contractor, or if the Contractor takes the benefit of any statute for the time being in force relating to bankrupt or insolvent debtors, or


(ii)
the Contractor fails to perform any of the Contractor's obligations under the contract, or, in the Society's view, so fails to make progress as to endanger performance of the contract in accordance with its terms.

9.2
In the event that the Society terminates the work in whole or in part under 9.1, the Society may arrange, under such terms and conditions it deems appropriate, for the completion of the work so terminated.  The Contractor shall be liable to the Society for any excess costs relating to the completion of the work.

10.  Ownership of Property
10.1
"Technical documentation" means designs, reports, photographs, drawings, plans, specifications, computer software, surveys, calculations and other data, information and material collected, computed, drawn or produced, including computer print-outs and files.

10.2
Technical documentation produced by the Contractor in the performance of the work under the contract shall vest in and remain the property of the Society.  The Contractor shall account fully to the Society in respect of the foregoing.

10.3
Technical information gathered or developed in performing the work under the contract shall be the property of the Society.  the Contractor shall have no rights in and to the property.  The Contractor shall not divulge or use such technical information other than in performing the work under the contract, and shall not sell any thing containing such information.

11.  Successors and Assigns
11.1
The contract shall benefit and be binding upon the contracting parties and their lawful heirs, executors, administrators, successors and assigns.

12.  Assignment
12.1
The contract shall not be assigned in whole or in part by the Contractor without the prior written consent of the Society and any assignment made without the consent is void and to no effect.

12.2
No assignment of the contract shall relieve the Contractor from any obligation under the contract or impose any liability upon the Society.

13.  Amendments

13.1
No amendment of the contract nor waiver of any of the terms and provisions shall be deemed valid unless effected by a written amendment.

14.  Entire Agreement

14.1
This contract constitutes the entire agreement between the parties with respect to the subject matter of the contract and supersedes all previous negotiations, communications and other agreements relating to it.

15.  Execution

15.1
This contract has been executed on behalf of the contractor and on behalf of the Society by their duly authorized officers.

FOR THE CONTRACTOR

_______________________________________

NAME

________________________________________       _____________________________________

SIGNATURE






DATE

FOR THE COWICHAN COMMUNITY LAND TRUST SOCIETY

________________________________________

NAME

________________________________________       _____________________________________

SIGNATURE






DATE

WITNESS

________________________________________

NAME

________________________________________       _____________________________________

SIGNATURE






DATE
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