LTABC Best Practices CD – this document contains four examples of reserved rights from a variety of sources, mainly BC land trusts.
Sample Reserved Rights 1
1. 
Without limiting the generality of section 7.1 and subject to sections 5.1 and 5.2, the following rights are expressly reserved to the Owner:

(a) to maintain, restore or replace buildings and other improvements on the Land existing as of the date of registration of this Agreement;

(b) to lease dwellings or other buildings to a tenant;

(c) to maintain, replace or restore the existing sewage disposal and water supply system, the location of which is indicated in the Report;

(d) to maintain, replace or restore the utility lines running through the Land, the location of which is indicated in the Report;

(e) to maintain, restore or replace roads on the Land existing  as of the date of registration of this Agreement;

(f) to allow public access to the Land, specifically via a Public Access Trail; (signage is recommended for liability and the purposes of limiting access)
(g) to install, maintain, restore or replace signs for the purposes of public safety or informing the public regarding the Land and the Amenities; 

(h) to install and maintain a common barbeque area, no larger than ---- within the Ocean Waterfront area;

(i) to build and maintain a common boathouse of maximum ---ft2 within the Ocean Waterfront area;

(j) to operate a portable sawmill for the personal, non-commercial use of the community;

(k) to create and maintain low-impact foot trails for the personal use of the community; 

(l) to create and maintain a garden area no larger than---- m2 within the Ocean Waterfront area;

(m) to create and maintain a garden area no larger than---- m2 adjacent to the Access Road, the location of which is specified in the Report; 

(n) to camp on the Land;

(o) to maintain and restore existing orchards and meadows;

(p) to carry out salmon enhancement activities
Sample Reserved Rights 2

1. to maintain, restore or replace existing buildings and other improvements on the Land as of the date of registration of this Agreement;

1. to build any improvements necessary for the operation of the agricultural and forest management activities on the Land;

1. to maintain and improve the agricultural fields in their present location, as documented in the Report;

1. to harvest trees and other forest products using an Ecosystem-based Management approach;

1. to maintain, replace or restore the existing sewage disposal, and water supply systems;

1. to install, maintain, restore or replace equipment for the generation, storage and transmission of electrical power for use on the Land;

1. to maintain, replace or restore the existing road system, which is identified in the Report;

1. to allow the removal of rock, gravel, sand, peat, sod or other substances at amounts not to exceed the current annual removal, which shall be documented in the Report; 

Sample Reserved Rights 3
Schedule D (Reserved Rights)
Attached to and forming part of the Covenant Agreement between
, of the first
part, the SALT SPRING ISLAND CONSERVANCY, of the second part, THE LAND
CONSERVANCY OF BRITISH COLUMBIA , of the third part, dated as of the day of
Reserved Rights
The owner reserves the following rights:
1.         to construct, install, use, maintain, repair, and replace, below the surface of the Land, such wires and conduits as are necessary to supply electricity, telecommunications services, and cable television for the Residential Area, but such wires must be located, designed, and installed in a single utility corridor so that they have as little impact on the Protected Area as is practicable.
2. to trim or prune, but not cut down, living or dead flora, in order to maintain trails existing at the reference date of this Agreement for pedestrian, horseback, or bicycle use, but the width of such trails shall not exceed one (1) metre.
3.         to drill, construct, install, use, maintain, repair, and replace one well and septic sewage system and necessary ancillary pipes, pumps, and equipment to supply potable water and provide for sewage treatment and disposal for residential use of the Residential Area, but
3.1       the pipes, pumps, and equipment must be located, designed, constructed, and installed so that they have as little impact on the Land as practicable; and
3.2      the location of the pipes, pumps, and equipment must be approved by the Covenant Holders.
4.        to erect wood fencing along the boundary between the Protected Area and the Residential Area, said fencing may not exceed the height permitted under existing local bylaws on the date of which the construction of the fence begins. The fencing shall be designed and constructed in such a way as to not disrupt the movement of fauna into or within the Land.
5.        to repair or add to any existing building or structure within the Residential Area, including the maintenance and upgrade of existing driveways, as at the reference date of this Agreement. Any additional buildings or structure must be located within the Residential Area, and must comply with all applicable building codes and bylaws in effect at the time of construction.
Sample Reserved Rights 4

Owner's Reserved Rights

1.1 Subject to sections 5.1 and 5.2, the Owner reserves all of its rights as owner of the Land, including the right to use, occupy and maintain the Land in any way that is not expressly restricted or prohibited by this Agreement, so long as the use, occupation or maintenance are consistent with the intent of this Agreement.

1.2 Without limiting the generality of section 7.1 and subject to sections 5.1 and 5.2, the following rights are expressly reserved to the Owner:

Buildings

· to maintain, restore or replace existing buildings and other improvements on the Land as of the date of registration of this Agreement, provided that the area occupied by such buildings and other improvements is not increased or moved;

· to maintain, restore or replace existing buildings and other improvements on the Land as of the date of registration of this Agreement;

· to build, maintain, replace, improve and to operate or lease educational or research facilities;
· to construct and maintain one residence, one cottage not to exceed 60 square metres and other accessory buildings not to exceed 93 square metres.
· to clear and maintain cleared land within a 10 meter radius of each such allowable residence; 

· to install, maintain, restore or replace one Warden Cabin on the Southern Land and one Warden Cabin on the Northern Land;

· To repair, or add to any existing building or structure within the Residential Area, including the maintenance and upgrade of existing driveways, as at the reference date of this Agreement.  Any additional buildings or structures must be located within the Residential Area, and must comply with all applicable building codes and bylaws in effect at the time of construction.

· To maintain, replace or enhance the residence on the property having a total floor area not to exceed 4,000 square feet, at its present location which must not be moved;

Waste / Water

· to maintain, restore or replace the existing waste disposal and water supply system;

· to replace the existing waste disposal and water supply system provided plans for such replacement have been approved by the Covenant Holders, such approval not to be unreasonably withheld;

· to construct and maintain such septic or other waste treatment facilities as may be required for the allowable buildings;

· To drill, construct, install, use, maintain, repair, and replace one well and septic sewage system and necessary ancillary pipes, pumps and equipment to supply potable water and provide for sewage treatment and disposal for residential use of the defined Residential Area, but

(a) the pipes, pumps and equipment must be located, designed, constructed and installed so that they have as little impact on the Land as practicable; and   

(b) the location of the pipes, pumps and equipment must be approved by the Covenant Holders


· to maintain, replace or enhance a well or other water source and a septic system or other method of waste disposal

Improvements

· to use the improvements or make the improvements available for any use which is consistent with the intent of this Agreement, where the net revenue generated is used primarily for costs related to the Land or other lands within the province of British Columbia consistent with the constitutional purposes of The Land Conservancy of British Columbia;

· to build, maintain, replace or enhance improvements related to the residence in an area extending not more than 50 metres from the residence in any direction;

· to build, maintain, replace or enhance improvements related to trailways, pathways and benches

Signs

· to install, maintain, restore or replace signs for the purposes of public safety or informing the public regarding the Land and the Amenities;

· to install, maintain, restore or replace a sign or other monument identifying donors and sponsors of the purchase of the Land, provided that such sign or other monument will be located within 10 metres of the existing residence;

· to install, maintain, restore or replace a sign or other monument identifying donors and sponsors of the purchase of the Land;

· signs indicating that the Land is a protected nature reserve may be placed upon the Land provided that in placing them the natural environment is not damaged.
Utilities

· to install, maintain, restore or replace equipment for the generation and storage of electrical power, provided that such equipment will be located within 25 metres of the existing residence; 

· to install, maintain, restore or replace equipment for the generation and storage of electrical power for use on the Land;

· to install, maintain, restore or replace equipment for communication and monitoring purposes, provided that such equipment is directly related to the security, safety and well being of the improvements or of persons using the improvements, or for monitoring of environmental or other research purposes and provided that such equipment will be located within 25 metres of the existing residence and will not have a height of over 3 metres above natural ground level at its base:

· to construct and maintain service of electricity, telephone and other utilities to the allowable buildings.

· the Owner may construct, install, use, maintain, repair and replace above or below the surface of the Protected Area, such poles, wires and conduits as are necessary to supply electricity, telecommunication services, and cable television services, for and to the Residential Area, but

(i) the poles, wires and conduits must be located, designed, constructed and installed in a single utility corridor and so that they have as little impact on the Protected Area as is practicable viewed in light of Sections 5(a)(i) and 6; and 

(ii) the location of the utility corridor for the poles, wires and conduits must be as approved by the District, such approval not to be unreasonably withheld;

· To construct, install, use, maintain, repair, and replace, such wires and conduits as are necessary to supply electricity, telecommunications services, and cable television for the Residential Area, but such wires must be located, designed and installed  in a single utility corridor so that they have as little impact on the Protected Area as is practicable.

Sale / lease

· to sell or otherwise transfer ownership of the Land to Her Majesty the Queen in the Right of the Province of British Columbia, Minister of Environment Lands and Parks for the sole purpose of including the Land in a Class A Provincial Park;

· to lease the ranching operation to a tenant;

· to lease other assets or improvements to a tenant;

Wardens

· to hire or retain full or part time on site custodians or Wardens of the Land and Amenities.

Uses

· to build, maintain, replace, improve and to operate or lease educational or research facilities;
· to farm the Land and to do all acts necessary to maintain and operate the Land as a working farm;
· to use the improvements or make the improvements available for any use which is consistent with the intent of this Agreement, where the net revenue generated is used primarily for costs related to the Land or other lands within the province of British Columbia consistent with the constitutional purposes of The Land Conservancy of British Columbia;
Agricultural

· to build any improvements necessary for the operation of the agricultural activities on the Land;

· to maintain and improve the hayfields in their present location on the Southern Lands;

· to lease the ranching operation to a tenant;

· to lease other assets or improvements to a tenant;

· to farm the Land and to do all acts necessary to maintain and operate the Land as a working farm;

Roads / Access

· to allow public access to the Land;

· to construct and maintain such driveways as may be required to service the allowable buildings;

· To trim or prune, but not cut down, living or dead flora, in order to maintain trails existing at the reference date of this Agreement of pedestrian, horseback, or bicycle use, but the width of such trails shall not exceed two (2) meters.

· to maintain the existing driveway and utility services across the Conservation Area;

· to maintain existing trails in the Conservation Area.

· to maintain, replace or enhance the driveway and service corridor from Xl Road to the residence, provided that all services must be located within the said corridor and that the said corridor must not exceed 10 metres in width;

· to build, maintain, replace or enhance improvements related to trailways, pathways and benches

Plants

· non-native, invasive plants may be trimmed, pruned, cut down, damaged, destroyed, moved, harvested or removed from any part of the Land;

· to harvest firewood as required for residential use only. This harvesting of dead, damaged or broken trees extends to all of the Land, subject to preservation of trees that have wildlife or existing ecological value.

· subject to all applicable enactments or bylaws of the District, the Owner may trim or prune, but not cut down, trees, bushes, shrubs and other plant life in the Protected area, living or dead, to create trails for pedestrian, horseback or non-motorized bicycle use on the Protected Area, but

(i) the width of any trail may not exceed 1 metre; and

(ii) the number  and extent of trails may bot be such as would have a material impact on the natural state of the Protected Area, viewed in light of Sections 5(a)(i) and 6;

· To trim or prune, but not cut down, living or dead flora, in order to maintain trails existing at the reference date of this Agreement of pedestrian, horseback, or bicycle use, but the width of such trails shall not exceed two (2) meters.

· Despite the rest of this Agreement,

(a) if any living or dead tree on the Land poses a reasonable threat to the safety of those on or immediately adjacent to the Land by falling or the risk of fire, that tree may be cut down or trimmed with the prior written consent of the Covenant Holders so as to remove the risk;

(b) in an emergency situation, such as fire or threat to human safety, a living or dead tree on the Land may be cut down or trimmed without the consent of the Covenant Holders, but the Owner shall notify the Covenant Holders of the circumstances of such action within 30 days, including the actual or likely effect on the Land or the Amenities; and

(c) the parties agree that the cut tree or trimmings must be left on the Land so that natural processes can occur, unless the Owner, acting reasonably, determines that the cut tree or trimmings would constitute a fire hazard.

· The current Owners XX reserve the right to remove dead trees and any trees deemed necessary for wood lot use for the duration of their ownership of the property.  For clarity, this clause will be terminated upon sale of the property. 

· To garden within the designated Garden Area (see Map 3).  Trees growing within the designated garden area may be removed at the Owner’s discretion.

· to trim branches and top trees located between the residence and Lands End Road in order to maintain the views from the residence. 

Fencing

· To erect fencing along the boundary between the Protected Area and the defined Residential Area and the defined Garden Area.

